SAMPLE DOCUMENT ONLY





PERSONNEL AGREEMENT 


WITH DEFERRED COMPENSATION AND PROFIT PARTICIPATION





	AGREEMENT made this ____ day of ________, 19___, by and between ____________ _________ (hereinafter referred to as “Producer”) and ___________________________  (hereinafter referred to as “Contractor”).





1.	Producer hereby engages Contractor to render services for the Producer as a _________________ in connection with a motion picture presently entitled ___________ (the “Picture”). The services to be rendered by Contractor shall include all services usually and customarily rendered by and required of persons employed in this capacity in the motion picture industry, and such other services as may be required of Contractor by Producer from time to time.  Contractor shall provide all equipment, in good working order, listed on the attached Schedule A. contractor hereby accepts such employment upon all the terms and conditions herein contained, and agrees to keep and perform all such obligations and agreements.





2.	The term of engagement shall commence on or about ___________________ as Producer may elect, in its sole discretion, and shall continue  for so long as Contractor’s services are required hereunder, but no longer than ______________________. It is specifically understood and agreed that in addition to the foregoing, Contractor will be available to render services for retakes after the term hereof, if so requested by Producer.





3.	During scheduled production Contractor will render his services solely and exclusively for Producer. During post production, if requests by Producer, Contract shall render services for retakes or otherwise as requested by Producer on a non-exclusive but first preference basis. Contractor shall keep Producer informed as to Contractor’s whereabouts so that Contractor may be reached at any reasonable time. Such services shall be rendered in a diligent and conscientious manner under the direction, supervision and control of and/or in collaboration with such person(s) as Producer designates, requests, rules, and regulations, including matters relating to artist and/or creative taste and judgment, made or issued by Producer or its designees.





4.	During the term on condition that Contractor keeps and performs each and all obligations and agreements hereunder, Producer agrees to pay Contractor and Contractor agrees to accept as full compensation for all services and all rights granted hereunder, the sum of _____ Dollars ($___) per day for a ten hour day, and in addition to profit participation of ___ percent (___%) of the Production Company’s Net Picture income. Contractor agrees that such compensation shall be deferred and paid pro rate with all similar deferments of compensation, on at least a semi-annual basis, once such Net Picture Income exists. Production company’s Net Picture Income is defined as the gross income actually received by Production Company from the exploitation of the Picture, less the following: any distribution charges or distributors’ agents’ or other third party fees, costs of collecting delinquent accounts, sales and other taxes, the actual negative cost of production (to be listed on Schedule B), and payments to investors in the Picture.








5.	Producer shall have the right to suspend Contractor’s engagement and no compensation shall accrue or be payable to Contractor for any period during which Contractor shall fail, refuse or neglect or be unable for any reasons including, without limitation, illness, accident or mental of physical disability, to render Contractor’s services as required or desired by Producer or following any statement made by Contractor that Contractor will refuse to render such services or comply with Contractor’s obligations will refuse to render such services or comply with Contractor’s obligations hereunder, and for any period during which Producer shall be hampered or interrupted in the preparation of production of the Picture or in the conduct or operation of Producer’s business by any so-called force majeure event, or by the death, illness or incapacity of the director or the director of photography or any principal cast member. Producer shall have the right to extend the term by a period equal to the aggregate and Contractor’s engagement and compensation hereunder. If Contractor breaches this Agreement before the completion of principal photography, Contractor shall reimburse Producer the ______ camera upgrade advance, less the camera rental fee for days actually used.





6.	Producer shall own, as a work-for-hire and Contractor hereby transfers and assigns to Producer, all rights of every kind and character throughout the world in perpetuity, in any and all languages and media, in and to any material and/or ideas written, suggested or submitted by Contractor, and all results and proceeds of Contractor’s services hereunder. Producer and its licensees and assigns shall have the right to adapt, change, revise, delete from, add to and/or rearrange material or any part thereof and to combine the same with other material to any extent, and in this connection Contractor hereby waives any so-called moral rights of authors.





7.	Contractor agrees that Producer shall have the right to use the Contractor’s name, voice and likeness in and in connection with any production, exhibition, advertising, and other exploitation of the Picture. Contractor agrees that Producer shall have the sole and exclusive right to issue publicity concerning Contractor with respect to Contractor’s services hereunder and the Picture and any exploitation of the Picture.





8.	On condition that Contractor fully performs all of contractors obligations and agreements, and on condition that the results of Contractor’s services are contained in the Picture as released in its first general release to the public, Contractor shall receive credit on all positive prints of the Picture distributed and released to the general public. Producer shall determine, in its sole discretion, the size, style, manner, position, prominence, mode and placement of presenting such credit. No casual or inadvertent failure, nor failure of any third party, to give the applicable credit shall contribute a breach of this agreement.





9.	Producer shall not be obligated to use Contractor’s services or to use in any manner any of the results and proceeds of Contractor’s services, or to produce, release, market, distribute or otherwise exploit any motion picture.





10.	All payments and notices to Contractor shall be personally delivered to Contractor or mailed to Contractor at the address listed below.





11.	Contractor acknowledges and agrees that Contractor has no right or authority to, and that Contractor will not, enter into any agreements for Producer or on Producer’s behalf whereby Producer may be required to perform any obligations or to pay any monies or other consideration including, without limitation, any agreement for the employment of any person or the purchase or rental of any article or material without Producer’s prior written consent.





12.	Contractor warrants that Contractor is free to enter into this agreement and has not and will not make any agreement or commitment which might conflict or interfere with this agreement or Producer’s rights under this agreement. Contractor further warrants that all material and/or ideas contributed or submitted by Contractor to Producer shall be wholly original with Contractor and shall not violate the rights of any other person or entity.  Contractor shall indemnify and hold Producer harmless from any against any loss, liability, judgment, cost or expense of any kind and character suffered or incurred by Producer by reason of any breach or alleged breach of any of the foregoing warranties.





13.	If there is a breach by Producer, Contractor specifically recognizes and agrees that the damage caused by such breach is not irreparable or sufficient to entitle Contractor to injunctive or other equitable relief, or to rescind any of the rights granted or assigned to Producer, and that Contractor’s remedies shall be limited to the right, if any, to obtain money damages at law.





14.	This Agreement contains the full and complete understanding between the parties and cannot be modified except by the express written agreement of both parties.  Contractor shall not divulge or make known to any person or entity any matters of a confidential nature pertaining to Producer’s business and/or the Picture. This Agreement shall be governed by and construed under the laws of the State of ____________. Contractor agrees to execute, acknowledge and deliver to Producer any and all agreements and/or other documents necessary or expedient, to Producer’s judgment, to carry out and effectuate the purposes and intent of this Agreement.





The parties have read and understand the above and confirm this Agreement with their signatures below.








By: ____________________________


	Producer





______________________________


Contractor


______________________________


______________________________





______________________________


Signature
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